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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE(M), 

Sonitpur, at Tezpur 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       Addl. C J M, Sonitpur 

                                      GR: 64/12 

                                U/S 279/338 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Bijoy Ranjan Nath………….……ACCUSED 

Ld. Advocates: For Prosecution………Md. Hussain, Ld.APP 

                           For Defence…Smti Gitali Das and Smti Lina Devi, Ld. 

Advocate 

Evidence Recorded on: 18.11.14 

Argument heard on: 21.1.16 

Judgment delivered on: 21.1.16 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 5.1.12,  at about 12:30 

PM, the accused, Sri Bijoy Ranjan Nath, while driving a motor cycle, 

bearing no. AS 12C-0944, in a rash and negligent manner, and had 

dashed against Sri Kumud Bhagawati, in front of Rupam Petroleum. 

As a result of that, the injured had sustained grievous injury. Hence, 

the case. 

2. The informant had lodged the FIR on 10.1.12, at Tezpur P.S, which 

had led to the registration of Tezpur P.S case no. 38/11 u/s 279/338 
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of IPC was registered. After investigation, the charge sheet u/s 

279/338 of IPC, was filed against the said accused .  

3. The particulars of the offences u/s 279/338 of IPC were explained to 

the accsued, to which he pleaded not guilty and claimed to be tried. 

 

4.  The prosecution has examined 2 witnesses, and thereafter closed its 

evidence. The examination of the accsued has been dispensed with in 

the absence of any incriminating evidence against the accused. Heard 

arguments. 

 

5.  POINTS FOR DETERMINATION: 

a) Whether the accused had driven the motor cycle, on 5.1.12, at about 

12:30PM, in a rash or negligent manner, on the public way, so as to 

endanger human life or personal safety of others? 

b) Whether the accused had caused grievous injury to the injured, Sri 

Kumud Bhagawati, by hitting him with a motor cycle, while driving the 

same in a rash or negligent manner, on 5.1.12 at about 12:30PM? 

DISCUSSION AND DECISION BASED ON REASON: 

6. PW1, Sri Debojit Sharma, in his examination in chief has stated that 

he is the informant. He stated that Kumud Bhagawati is his brother in 

lw , who works in BSNL. The incident had taken place in 2012, in the 

month of January, at about 12:00 PM, on a public way, in front of 

Rupam Petroleum. He stated that at the time of the incident, he was 

in his house. He stated that his brother in law was coming from his 

job, at BSNL, towards Tezpur, in a cycle. At that time, two youths 

were riding on  a motor cycle, coming from the opposite side had 

knocked his brother in law down.  He stated that the bike was being 

driven at a high speed. This fact was informed to him by one of his 

friends over telephone. Before he could reach the place of occurrence, 

his brother on law was taken to Tezpur Civil Hospital. Thereafter, the 

injured was shifted to Advance Neuro Science Hospital, at Guwahati.  
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He stated that as he was busy in medical treatment, there was some 

delay in filing FIR. Ext 1 is the FIR and Ext 1(1) is his signature. 

7. In his cross examination, he has stated that he has not seen the 

incident. He stated that he has not seen for whose fault the incident 

had occurred. He stated that the friend, from which he had received 

the information, was not made as a witness.  

8. PW2, Sri Kumud Bhagawati, in his examination in chief has stated that 

the informant is his brother in law. He stated that he does not 

recognize the accused. The incident had occurred at about 12 PM, on 

5.1.12, on the public way, near Rupam Petrol Pump. He stated that he 

was coming from the side of Mission Chariali, in his bicycle. A bike 

came from the side of Tezpur, and had hit his cycle. As a result, he 

fell down and sustained injury on his head. People had assembled, 

thereafter, and he fell unconscious. He had regained his senses at 

Guwahati Nursing Home. 

9. In his cross examination, he has stated that he has not seen who had 

hit him. He stated that the concerned road was a busy thoroughfare.  

APPRECIATION OF EVIDENCE: 

10. In order to bring home the charge u/s 279/338 of IPC, one of the 

essential ingredients, to be proved is that the accused had driven the 

motor cycle in rash or negligent manner. But, in the present case, 

neither PW1 nor PW2 has stated anything, which would point to any 

negligence or rashness on the part of the accused rider.  

11. In Empress of India v. Idu Beg 1881 (3) All 776, Straight J., 

explained the meaning of criminal rashness and criminal negligence in 

the following words: “criminal rashness is hazarding a dangerous or 

wanton act with the knowledge that it is so, and that it may cause 

injury but without intention to cause injury, or knowledge that it will 

probably be caused. The criminality lies in running the risk of doing 

such an act with recklessness or indifference as to the consequences. 

Criminal negligence is the gross and culpable neglect or failure to 
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exercise that reasonable and proper care and precaution to guard 

against injury either to the public generally or to an individual in 

particular, which, having regard to all the circumstances out of which 

the charge has arisen, it was the imperative duty of the accused 

person to have adopted.” 

12. PW1, is a reported witness. He did not notice the incident. Hence, his 

evidence is of no help to the prosecution’s case.  

13. Likewise, PW2, who is the injured, has only stated that the bike had 

hit him, causing injury. But his evidence is silent as to the manner in 

which the bike was being driven. Hence, it is not proved, whether the 

accused had driven the bike in a rash or negligent manner.  

14. In the light of the above, I am of the considered view that the 

Prosecution has failed to prove the guilt of the accused u/s 279/338 of 

IPC. Thus, he is acquitted of the charge u/s 279/338 of IPC.  

15. The judgment is pronounced in the open court on this 21st of January, 

2016. The judgment is prepared under my hand and seal of this 

Court. 

16.  The bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

17.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Sonitpur. 
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                                 ANNEXURE 

LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT1: FIR 
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